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SECTION B: CONTRACT TYPE, SUPPLIES OR SERVICES AND PRICE/COST

B.1  The District of Columbia Governmient (District) Office of Contracting and Procurement (OCP),
on behalf of the Criminal Justice Coordinating Council (CJCC) award SupreTech, Inc. located at.
930 Kennedy Street, NW; Suite 350, Washington, DC 20011, hereby referred to-as the
Contractor;-a contract to procure sixteen (16) Microsoft BizTalk Enterprise Server 2016 licenses
to upgrade the 2009 version that has reached its end-of-life.

B.2.  The District awards a fixed-price contract type in accordance with 27 DCMR Chapter 24.

B3 AGGREGATE GROUP ORINDIVIDUAL ITEM
Award, if made, will be to a single bidder in the aggregate for those groups of items indicated by
“Aggregate Award Group™ herein. Bidder must quote unit prices on each item within each group
to.receive consideration. Award, if made, on all other items will be.on ar individual item basts.

B4 PRICE SCHEDULE — FIRMED FIXED PRICE

B.4.1 BASE PERIOD
One Year-from date of award

I;;:;’n- ‘Product No. Product Description- Qty. Unit Price Price
Select Plus License Only
SKU #: F52-02663 |
CJCC Microsoft Contract #: | BztlkSvrEnt 2016 SNGL . T E As A €5 A47°Q1 A 0y

0001 | o AssBCE MVL 2Lic CoreLic 16 $15,488.25 $247.812.00
16 licenses = 32 Core
Licenses

Grand Total for B.4.1 $247,812,00

2
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SECTION C: SPECIFICATIONS/WORK STATEMENT

C.1

C.2

C3

C4

SCOPE

The JUSTIS system-to-syster exchange module curzently uses Microsoft BizTalk Enterprise
Seiver 2009 software. The software allows JUSTIS to.communicate with-authorized partner
agencies’ T systems to share information using different interface formats:(i.e., web services
and database links).

CICC would like to purchase sixteen (16) Microsoft BizTalk Enterprise Server 2016 licenses to
upgrade the 2009 version that has reached its end-of-life.

The licenses will be added to CICC’s Microsoft Select Plus portal under coritract 8AASSBCE.

No technical support or maintenance is being: purchased.

APPLICABLE DOCUMENTS

The following documents are applicable to this procurement and are hereby incorporated by this:
reference:

Not Applicable

DEFINITIONS
These terms when used in this JFB have the following meanings:

Not Applicable

BACKGROUND

The Criminal Justice 'C'oo_rdi'nati_'ng_ Council -(CJCC),. an independent agency, tacilitates and
supports the priorities, strategies and initiatives of its: District of Columbia and federal members
to improve public safety and criminal and juvenile justice-related services for residents, visitors,
victims and justice-involved individuals. The agency also serves as a forum for identifying local,
cross-cutting critninal and juvenile justice systein issues to-achieve coordinated solutions.
Improving information sharing amongst affected _]Lll‘ISdlCthIlS is'also one of the agency's primary
goals.

CJCC provides opérational and developmental suppoit for the Justice Information Systein
(QUSTIS), a critical part of the agency's information sharing efforts. Consequently, the agency
has to continuously update information: technology (IT) software for the JUSTIS infrastructure as
software changes.
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CS

CS1

Cs5.2

C5.3.

C.5.5

C.56

C.5.7

REQUIREMENTS

The Contractor shall provide sixteen (16) Microsoft BizTalk Enterprise Server 2016 licenses to
include the following:

Item No. Product No. Product Deseription Qty.
Select Plus License Only
| SKU #: F52-02663 o
0001 | CJCC Microsoft Contract #: DAl 2016 SNGLMVL. 146
8AAS8BCE Gorel
16 licenses = 32 Core Licenses

CJCC will not accept any re~furbished hardware for ofiginal hardwate purchases. CJCC will not

accept substitution of software, hatdwate manufacturer, configuration, model, or type.

The Contractor shall transfer ownership.of all produicts to CJCC, District of Columbia
Government within thirty days of award. This ensures. CFCC is authorized to receive support
from the manufacturer,

.4 The Contractor. shall deliver physical and/or virtual equipment within thirty days of award with

electronic confirmation to the Coritract Administrator.

The-Contractor shall confirm ownership to inctude shipping and trackitig information in
électronic formiat to the Contract Administrator.

‘The Contractor shall deliver new license/suppoit activation/ eléctronic confirmation to the

contract administrator.

“The Contractor shall provide authorized reseller agreement or certification from the

manufacturer with their bid.
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SECTIOND: PACKAGING AND MARKING

D.1  The packaging and marking requirements for this contract shall be governed by clause niimber
(2),. Shipping Instructions-Consignment, of the Government of the Distriet of Columbia's
Standard Contract Provisions fof use with Supplies and Services Contracts, dated July 2010.
(Attachment J.1), which reads as follows: '

2. Shipping Instructions — Consignment:

Unless otherwise specified in the Invitation for Bids/Request for Proposals, each case, crate,
barrel, package; etc., delivered under this contract must be plainty stencil marked or securely
tagged, -stating the Contrax:tor s name, contract number and delivery address as noted in the:
contract. In case of carload lots, the: Contractor shall tag the car, stating Contractor’s name and-
contract number. Any failure to comply with these instructions will place the material at the
Contractor’s risk. Deliveries by rail, water, truck or otherwise, must be within the workmg hours
and in ample time to allow for unloadmg and if necessary, the storing of the materials or supplies
before closing time: Deliveries at any other time will not be accepted unless Spemﬁc
arrangements have been previously made with the contact person identified in the contract at the
delivery point.
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SECTION E: INSPECTION AND ACCEPTANCE

E1  The mspectlon and acceptance requirements for this contract shéll be governed by ¢lause
humber- six (6), Inspection of Services of the Government of the District of Columbia's

Standard Contract Provisions for use with Supplies and Services Contraets, dated July 2010.

(Attachment J.1), which reads as-follows:

6. Inspection Of Services:

(a)

(b)

(c)

(@

®

“Services” as used inthis clause includes services performed, workmanship, and
miaterial furnished or utilized in the performance of services.

The Contractor shall provide and maintain an inspection system acceptable to the
District covering the services under this contract. Complete records of all inspection

work performed by the Contractor shall be maintained and made available to the
District during contract performance and for as long afterwards as the contract
Tequires.

The District has the right to. inspect and test all services called for by the contract, to
the extent practicable at all times and places during the term of the contract, The
District will perform inspections and tests in a manner that will not unduly delay the
work.

If the District performs inspections or tests on the premises of the Contractor or
subcontractor, the Contractor shall furnigh, without additional charge, all reasonable
facilities and assistance for the safety and convenient performance of these duties.

If any of the services do not conform to the contract reqmrements ‘the District may.
require the Contractor to perform these services again in‘conformity with contract
requirements, at no increase in contract amount, When the defects in services-cannot
be.corrected by performance, the District may require the Contractor to take
necessary action to ensure that future performnance conforms to contract
requirements and reduce the contract price to reflect value of services performed.

If the Contractor fails to promptly perform the services again or take the necessary
action to ensure future performance in conformity to contract requirements, the
District may {1) by contract or otherwise, perform the services and charge the
Contractor any cost incurted by the District that is directly related to the petformance
of such services, or (2) terminate the contract for default.
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SECTION F: PERIOD OF PERFORMANCE AND DELIVERABLES

F1 TERM OF CONTRACT

The term of the contract shall be one yeat from the date of award specified on the cover page of’
the contract.

F.2  OPTION TO EXTEND THE TERM OF THE CONTRACT

Not Applicable

F.3 DELIVERABLES

The Contractor shall perform the activities required to suiccessfully complete the Distriet’s
requirements-and submit each deliverable to the Contract Administrator identified in section G.9
in accordance with the following:

CLIN Deliverable Quantity Formathethod of Due Date
_ _ : Delivery
Microsoft BizTalk Enterprise 30.davs of
0001 | Server 2016 Licenses confirmation 1 Electronic format |~ 7 _}. -,
(5. 4) s ' award to CA
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SECTION G: CONTRACT ADMINISTRATION
G.1 INVOICE PAYMENT

G.1.1 The District will make payments to the Contractor, upon the submission of proper invoices, at
the prices stipulated in this contract, for supplies delivered and accepted or services performed
and accepted, less any discounts, allowances or adjustments provided for in this contract.

G.1.2 The District will pay the Contractor on or before the 30" day after receiving a proper invoice
from the Contractor.

G.1.3 The District follows a specific policy for services related to software/hardware (SW/HW)
maintenance/licenses and support services. These services must be provided and billed within
the District’s fiscal year (October 1 to September 30). Invoices should only cover one fiscal year
and the District cannot be held liable for any such services not billed and paid with in the same
fiscal year (October 1 to September 30). The District issues separate payment for each fiscal year
for accounting and budgetary reasons.

G.1.4 By accepting this contract. for SW/HW maintenance/licenses and support services, you agree
that a proper invoice constitutes a service period that covers ONLY October | through

September 30.

G.2 INVOICE SUBMITTAL

G.2.1 The Contractor shall submit proper invoices on a monthly basis or as otherwise specified in
Section G.4. Invoices shall be prepared in duplicate and submitted to the agency Chief Financial
Officer with concurrent copies to the Contract Administrator (CA) specified in Section G.9
below. The address of the CFO is:

Criminal Justice Coordinating Council
Attn: Rosanne L. Etinoff

PSJC (CJCC) - Accounts Payable Division
899 North Capitol Street, NE

Suite 600A

Washington, DC 20002

Phone: (202) 727-4449

Fax: (202) 727-4845
rosanne.etinoffl@dc.gov

G.2.2 To constitute a proper invoice, the Contractor shall submit the following information on the
invoice:

G.2.2.1  Contractor’s name, federal tax ID and invoice date (date invoices as of the date of mailing or
transmittal);

G.2.2.2  Contract number and invoice number;
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G223  Description, price, quantity and the date(s) that the supplies or services were delivered or

performed;

G.2.2.4  Other supporting documentation or information, as required by the ‘Contracting Officer;

G.2.2.5  Name, title, telephone number and complete mailing address of the responsible official to

whom payment is to be sent;

G.2.2.6  Name, title, phione number of person preparing the invoice;

G.2.2.7 Name, title, phone number aiid mailing address of person (if different from the person

identified in G.2.2.6.above) to be notified in the event of a defective invoice;and

G.2.2.8  Authorized signature.

G3

G3.1

G.3.2

G4

G.4.1

FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

For contracts subject to the 51% District Residents New Hires Requirements and First Source.
Employment Agreement requirements, final request for payment must be accompanied by the
report or a waiver of compliahce discussed in section H.5.5.

The District shall not make final payment to the Contractor until the agency CFO has received
the CO’s final determination or approval of waiver of the Contractor’s compliance with 51%
District Residents New Hires Requitements and First Source Emiployment Agreement
requirements.

PAYMENT

PARTIAL PAYMENTS

Unless othetwise specified in this contract, payment will be made on partial deliveries of goods
and services aceepted by the District if:

a} The‘amount due on the deliveries warrants it; or

b) The Contractor requests it and the-amount due on the deliveries is in accordance with the’
following:

«  "Payment will be made on completion and acceptance of each item for which the price is
stated in the Schedule in Section B";.and

¢) Presentation of a properly executed invoice.
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G.5 ASSIGNMENT OF CONTRACT PAYMENTS
G.5.1 Inaccordance with 27 DCMR 3250, the Contracter may assign to a bank, trust-company, or
other financing institution funds dué or to become due as d-result of the petformance of this

contract,

G.5.2 Any assighment shall cover all unpaid amounts payable under this contract, and shall not be
made to more than one party.

G.5.3 Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is
requtred te prepare invoices, Where such an assignment has been made;, the original copy of the
invoice must refer to the assignment and must show that payinent of the invoice is to be made
directly to the assignee-as follows:.

“Pursuant to the instrument of assignment dated N/A, make payment of this invoice to (N/A).”

G.6 THE QUICK PAYMENT ACT

G.6.1 Tnterest Penalties to Contractors

G.6.1.1 The District will pay interest penalties on amounts due to the Contractor under the Quick
Payment Act, D.C. Official Code § 2-221.01 et seq., as ameided, fot the period beginning on
the day after the required payment date and ending on the date on which payment of the
amount is made. Interest shall be calculated at the rate of at least 1.5% per month. No interest
penalty shall be paid if payment for the completed delivery of the item of property or service
is made on or before the required payment date. The required payment date shall be:

G:6.1.1.1 The date on which payment is-due under the terms of the contract;

(:6.1.1.2 Not later than 7 calendar days, excluding legal’ holidays, after the date of delivery of meat or
meat food products;

G.6.1.1.3 Not later than 10 calendar days, excluding legal holidays, after the date of delivery of a-
perlshablf: agr1cultu1al cominodity; or

G.6.1.1.4 30 calendar days, excluding legal holidays, after teceipt of a proper invoice for the amount of
the payment due.

G.6.1.2  No interest penalty shall be due to the Contractor if paymient for the completed delivery of
goods ot services 1 made on or after:

G.6.1.2:1 3" day after the required payment date for meat or a meat food product;
G.6.1.2.2 5™ day after the required payment date for an agricultural commodity; or

G:6.1.2.3 15" day after any other required payment date.

10
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G.6.1.3

G.6.2

G.6.2.1

G.6.2.1.1

G.6.2.1.2

G.6.2.2

G.6.2.2.1
G.6.2.2.2
G.6.2.2.3

G.6.2.3

Gc 60 2 n4

G.6.3

Any amount of an interest penalty which temains unpaid.at the end of any 30-day period
shall be added to the principal-amount of the debt and thereafter interest penalties shall
accrue-on the added-amount.

Paymients to Subcontractors

The Contractor must take one of the following actions within seven (7) days of receipt of any
amount paid to the Coritractor by the District for work performed by any subcontractor under
‘the contract:

Pay the subcontractor(s) for the proportionate share of the total payment received from the
District that is attributable to the subcontractor(s) for work performed under the contract; or

Notil Fy the CO and the subcontractor(s), in writing, of the Contractor’s intention to withhold

-all or part of the subcontractor’s payment and state the reason for the nonpayment..

The Contractor must pay any subcontractor or supplier interest penaltles on amounts due to

the subcontractor or- suppller beginning on the day after the payment is dué and endmg on the.

date on which the ‘payment is made. Initerest shall be calculated at the rate of at least 1.5% per
month. No interest penalty shall be paid on the following if payment forthe completed
delivery of the item of property or service is-made on-or before the:

__3r'd'day after the required payment date for meat.ora meat produict;’
sk day after the required payment date-for an agricultural commodity;-or
1'5‘h'.¢l_ay aftei"any other required payment date.

Any amount of'an interest penalty which remains unpaid by the Contractor at the end of any
30-day period shall be added to the principal amount of the. debt to the subcontractorand
thereafter interest penalties shall accrue on the added amount.

A dispute between the Contractor and subcontractor relating to the amounts or entitlement of
a‘subcontractor to 4 payment or a late payment interest penalty under the Quick Payment Act
does not.constitute a dispute to which the Districtis a- party: The District:may not be
interpleaded in any judicial or administrative proceeding involving such a dispute.

Subcontract requirements. The Contractor shall include in each subcontract under this
contract a provision requiring the subcontractor to include in its contract with any lower-tier
subcontractor or supplier the. payment and interest clauses required under paragraphs (1) and
(2) of D.C.. Official Code §2-221.02(d).

11
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G.7

G.8

G.8.1

G.8.2

G.8.3

CONTRACTING OFFICER (CO)

Contracts will be entered into and signed on behalf of the District only by contracting officers.
The contact information for the Contracting Officer is:

Chris Yi

Office of Contracting and Procurement

200 I Street, SE

Washington, DC 20003

Office: 202-724-5069

E-mail: chris.vif@dc.gov

AUTHORIZED CHANGES BY THE CONTRACTING OFFICER

The CO is the only person authorized to approve changes in any of the requirements of this
contract.

The Contractor shall not comply with any order. directive or request that changes or modifies the
requirements of this contract. unless issued in writing and signed by the CO.

In the event the Contractor effects any change at the instruction or request of any person other
than the CO. the change will be considered to have been made without authority and no
adjustment will be made in the contract price to cover any cost increase incurred as a result
thereof.

G.9 CONTRACT ADMINSTRATOR (CA)

G.9.1

G.9.1.1

G.9.1.2

The CA is responsible for general administration of the contract and advising the CO as to the
Contractor’s compliance or noncompliance with the contract. The CA has the responsibility of
ensuring the work conforms to the requirements of the contract and such other responsibilities
and authorities as may be specified in the contract. These include:

Keeping the CO fully informed of any technical or contractual difficulties encountered during
the performance period and advising the CO of any potential problem areas under the contract;

Coordinating site entry for Contractor personnel. if applicable:

G.9.1.3 Reviewing invoices for completed work and recommending approval by the CO if the

Contractor’s costs are consistent with the negotiated amounts and progress is satisfactory and
commensurate with the rate of expenditure:

G.9.1.4 Reviewing and approving invoices for deliverables to ensure receipt of goods and services.

This includes the timely processing of invoices and vouchers in accordance with the District’s
payment provisions; and

G.9.1.5 Maintaining a file that includes all contract correspondence. modifications, records of

inspections (site, data, equipment) and invoice or vouchers.
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G.9.2

G.9.3

G994

The address and telephone number of the CA is:

Robin Y. Jackson, Esq.

Special Assistant

Criminal Justice Coordinating Council
441 4th Street, NW

Suite 715N

Washington, DC  20001-2714

Phone: (202) 724-7057
robin.jacksoni@dc.gov

The CA shall NOT have the authority to:

1. Award, agree to. or sign any contract, delivery order or task order. Only the CO shall make
contractual agreements, commitments or modifications;

2. Grant deviations from or waive any of the terms and conditions of the contract;

3. Increase the dollar limit of the contract or authorize work beyond the dollar limit of the
contract,

4. Authorize the expenditure of funds by the Contractor:

5. Change the period of performance; or

6. Authorize the use of District property. except as specified under the contract.

The Contractor will be fully responsible for any changes not authorized in advance. in writing,
by the CO; may be denied compensation or other relief for any additional work performed that is
not so authorized; and may also be required, at no additional cost to the District, to take all
corrective action necessitated by reason of the unauthorized changes.

13
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SECTION H: SPECIAL CONTRACT REQUIREMENTS.

H.1

HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

H.1.1 For all new employment resulting from this.contract or subcontracts hereto, as defined in

Mayor’s Order 83-265 and implementing instructions, the Contractor shall use its best efforts to
comply with the following basic goal-and objectives for utilization of bona fide residents of the
District of Columbia iri each project’s labor force:

H.1.1.1 At least fifty-one (51) perceint of apprenticesand trainees employed shall be residents of the

H.1.2

H.2

H.3
H.3.1

B.3.2

District of Columbia registered in programs approved by the District of Columbia
Apprenticeship Council.

The Contractor shall negotiate an E_-mp] oyment Agreement with the Department of Employment.

Services (DOES) foi-jobs created as-a result of thiis contract. The DOES shall be the Contractor’s

first source of reférral for qualified apprentices and trainees in the implementation of
employment goals contained in this clause.

RESERVED

PREGNANT WORKERS FAIRNESS

Thie Contractor shall comply with the Protecting Pregnant Workers Fairness Act of 2016, D.C.
Official Code-§ 32-1231.01 et seq. (PPWTF Act),

The Contractor shall not:

(a) Refuse to make reasonablée accommodations te the known limitations related to pregnancy.
childbirth, related medical conditions, or breastfeeding for an emplovee, unless the Contractor
can demonstrate that thé accoimmodation would impose an undue hardship;.

(b) Take an adverse action against an'employee who requests or uses a reasonable
accommodation in regard fo the employee's.conditions.of privileges of employment, including

failing to reinstate the- employee when the need for reasonable accommodations ceases to the
emiployee's original job orto an equivalent position with equivalent:

(1) Pay;
(2) Accumulated seniority and retirement;
(3) Benefits; and
(4) Other applicable setvice credits;
(¢) Deny employment opportunities to an employee, or 4 job-applicant, if the denial is-based on

the need of the employer to make reasonable accommodations to the known limitations related:to
pregnancy, childbirth, related medical conditions, or breastteeding;

14
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H3.3

H.34

H.3.5

(d) Require.an employee-affected by pregnancy, childbirth, related medical conditions, or
breastfeeding to accept.an accommodation that the employee chooses not to accept if the:
employee: does not have a known limitation related to pregnancy, childbirth, related medical.
conditions, or breastfeeding or the accommadation is not necessary for the employee to perform
her duties;

(e) Require an émployee to take leave if a reasonable accommiodation can be provided: or

(f) ‘Take adverse action againstan employee who has.beéer absent from work as a result of a
pregnancy-related condition, including a pre-birth complication.

The Contractor shall post and maintain in a conspicuous place a notice of rights in both-English
and Sparish and provide written notice of an eimployee's right to a needed reasonable
accommodation related to pregnaney, childbirth, related medical conditions, or breastfeeding
pursuant to the PPWF Act to:

(a) New-employees at the commeéncement of employmeit;

(b). Existing employees; and

(¢} An employee who notifies the employer of her pregnancy, or other condition covered by the
PPWF Act, within 10 days of the notification.

The Contractor shall provide an accurate written translation-of the notice of rights to any non-
English or non-Spanish speakirig employee.

Violations of the PPWF Act shall be subject.to civil petialties as described in the Act.

H.4 UNEMPLOYED ANTI-DISCRIMINATION

H.4.1

H4.2

The Contractor shall comply with the Unemployed Anti-Discrimination Act of 2012, D.C.
Official Code § 32-1361 ef seq.

The Contractor shall not:

(a) Fail or refuse to consider for employment, or fail or refise to hire, an individual as-an
employee because of the individual's status as unemployed; or

(b) Publish, in print, on the Internet, or in any ‘other meditim, an advertisement or announcement
forany vacancy in-a job for employment that includes:

(1) Any provision '_stati'n'g or indicating that an individual's status as unemployed disqualifies
the individual for the job; or

(2) Any provision stating or indicating that an employment agency will not consider or hire
an individual for employment based on that individual's status-as unemplaoyed.

15
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H.4.3

H.5

H.S

H.6
H.7
Hos

H.9

H.10

H.10.1

H.10.2

H.10:3

H.10.4

H.10.5

Violations of the Unemployed Anti-Discrimination Act shall be suibject to civil penalties as
described in the Act.
51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE
EMPLOYMENT AGREEMENT
Delete Article 35, 51% District Residents New Hires Requirements and First Source
Employment Agreement, of the Standard Contract Provisions dated July 2010 for use with
Pistrict of Columbia Government Supplies and Services Contracts and substitute thefollowing
Section H.5" 51% DISTRICT RESIDENTS NEW.HIRES REQUIREMENTS AND FIRST
SOURCE EMPLOYMENT AGREEMENT in its place:
51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE
EMPLOYMENT AGREEMENT
Not Applicable
RESERVED
RESERVED
RESERVED
SUBCONTRACTING REQUIREMENTS
Not Applicable.
FAIR CRIMINAL RECORD SCREENING
The Contractor shall comply with the provisions of the Fair Criminal Record Screening
Amendment Act of 2014, effective December 17, 2014 (D.C. Law 20-152) (“Act™ as used in
this-section). This section applies to.any employment, including employment on a temporaty
or contractual basis, where the physical location of the emp[oyment is in whole or substantial
part within the District of Columbia.
Priorto making a conditional offer of employmert, the Contractor shall not require an
applicant for employment, of a person who has requested consideration for employment by
the Contractor, to reveal or disclose an arrest or criminal accusation that is not then pending
or.did not result in a criminal conviction.
After making a conditional offer of employmenit. the Contractor may fequire an.applicant to.
disclose or reveal a criminal conviction.
The Contractor may only withdraw a conditional offer of employment, ot take adverse action
against an applicant, for a legitimate business reason as described in the Act.
This section and the provisions of the Act shall not apply:
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{a) Where a federal or Disttict law ot regulation requires the consideration of an applicant’s
criminal history for the purposes of employment;

(b) To a position designated by the employer-as part of a federal or District government.
program or obligation that is designed to encourage the employment of those with
criminal histories:

(¢) To any facility or employerthat provides programs, services, ot direct care to, children,
youth, or vulnerable adults; or

(d) To employers that employ less than 11 employees.

H.10.6 A person claiming to be aggrieved by a violation of the Actmay file an administrative
‘complaint with the District of Columbia Office of Human Rights, and the Commission on
Human Rights may impose monetary penalties against the Contractor.

H.11 PURCHASES OF IT HARDWARE AND EQUIPMENT

The Contractor shall provide only the most current models, components and accessories in new,
tully operational, factory sedled condition, with all.applicable licenses, The Contractor warrants
and represents that the' equipment is eligible for the manufacturer's normal and extended
warranty and suppoit within the United States to Authorized Users, Previously owned, damaged,
refurbished, remanufactured, counterfeit, "gray market" or substitute third party iteins will not be
accepted. The bidder shall provide authorized reseller agreement or certification from the
manufacturer with their bid.
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SECTIONI: CONTRACT CLAUSES

I.1

1.2

L3

1.4

LS

APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Government Supplies and
Services Contracts dated July 2010 (SCP) are incorporated as part of the contract. To obtdin a
copy of the SCP' go to http://oep.de.gov, under Quick Links click on “Required Solicitation
Documents™.

CONTRACTS THAT CROSS FISCAL YEARS

Continuation of this contract beyond the current fiscal year is contingent upon future fiscal
approptiations.

'CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information relating to any employee or customer of the District in
absolute confidence and shallnot use the information in connection with any other matters; nor
shall it disclose any such information to any other person, firm or.cerporation, in accordance
with the District and federal laws goverriing the confidentiality.of records.

TIME.

Time, if stated in a number of days, will include Saturdays; Sundays, and holidays, unless.
otherwise stated herein.,

RIGHTS IN DATA

Delete clause 42, Rights in Data, of the Standard Contract Provisions dated July 2010 for use
with District of Columbia Government Supplies and Services Contracts and substitute the
following clause 42; Rights in Data) in its place:

A. Definitions

1. “Preducts™ - A deliverable under any conttact that may include commaodities, services and/or-
technelogy furnished by or through Contractor, including éxisting and custem Products, such as,
but-not limited to: a) recorded information, regardless of form or the media on which it may be
recorded; b) document research; ¢) experimerital, developmental, or engineering woik;:d)
licensed _soft’Ware;:_e')' components of the hardware environment; f) printed materials (including
but not limitedto training manuals, system and user documentation, reporis, di‘awings) 5 g) third
party software; h) modifications, customizations, custom programs, program listings,
programming tools, data, modules, components; and i) any intellectual property embodied
therein, whether in tangible or intangible form, includirg but not limited to utilities, intérfaces,
temp]ates subroutines, algorithms, formulas, source code, and object code.
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2. “Existing Products” - Tangible Products and intang_ible licensed. Products that exist prior to the'
commencement of work under the contract. Existing Products must be: identified on the Product
prior to commencement of work-or élse will be presumed to be Custom Products.

3. *“Custom Products™ - Products, preliminary; final or otherwise; which are created or developed
by Contractor; its subcontractors, partners, employees, resellers or agents for the District under
the contract.

4. “District” — The District of Columbia and its-agencies.
B. Title to Project Deliverables

The Contractor acknowledges that it is commissioned by the District to perform services _d_et_‘ai led
in the contract. The Distiict shall have ownership and righits for the duration set forth in the
contract to use, copy, modify. distribute, or adapt Products as. follows:

1. Existing Products: Title to. all Existing Licensed Product(s), whethier or not enibedded in,
delivered er operating in conjunction with hardware or Custom Products, shall remain with
Contractor or third patty proprietary owner, who retains all rights, title and iritérest (including
patent, trademark or copyrights). Effective upon payment, the Disttict shall be granted an
irrevocable, non-exclusive, worldwide, paid-up license to use, execute, reproduce; display,
petform, adapt (unless Contractor advises the District as pait.of Contractor’s bid that-adaptation
will violate existing agreements ar statutes and Contractor demonstrates such to the District’s
satisfaction), and distribute Existing Product to District users up'to the license capacity stated'in
the contract with all license rights necessary to fully effect the general business purpose of the
project or work plan or contract. Licensesshall be granted in the name of the District. The
District agrees to reproduce the copyright notice and any other legerid of ownership on any
copies authorized under this paragraph.

2. Custom Products: Effective upon Product creation, Contractor shall convey, assign, and
transfer to the District the sole and exclusive rights, title and interest in Custom Products,
‘whether prelimitiary, final or otherwise, including all patent, trademark, and copyrights.
.Contractor hereby agrees to take all necessary and appropriate steps to ensure that the Custom
Products are protected against unauthorized copying, reproduction and marketing by or through
Contractor.

C.  Transfers or Assighmenits of Existing or Custom Products by the District

The District may transfer or assign Existing or Custorh Products and the licenses thereunder to
another District agency. Nothing herein shall-preciude the Contractor from otherwise usmg the
related or underlying general knowtedge; skills, ideas, concepts, techniques and experience
developed under a-project or work plan’in the course of Contractor’s business.

D. Subcontractor Rights

Whenever any data, inicluding computer software, ave to be:obtained from a subcontractor under

the-contract, the Contractor shall use this clause, Rights in Data, in the subcontract, without.
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1.6

alteration, and no other clause shall be used to enlarge or diminish the District’s or the
Contractor’s rights in that subcontractor data. or computer software which is required for the
District.

E. Source Code Escrow

1. For all computer software furnished to the, District with the rights specified in section B.2, the
Contractor shall furnisti to the District, a'‘¢opy of the source codewith such rights of the scope-ds
specified in-section B.2 of this clause. For all computer saftware furnished to the District with
the restricted rights specified in section B.1 of this clause; the District, if the Contractor either
di'r"ectly or through a successor or affiljate shall cease to provide the maintenance or warranty:
services provided the District under the contract or any. paid-up maintenance agreement, ot if the
Contractor should be declared insolvent by a court of competent Jurlsdlctlon shall have the right
to obtain, for-its own and sole use only, a single copy of the cutrent version of the source cede
supplied und_er the contract, and a single copy of the documentation associated therewith, upon
payment to the person in control of the source code the reasonable cost of making each copy.

2. If the Contractor or Product manufacturer/developer-of software furnished to the District with
the rights specified in section B.1 of this tlaitse offers the source codé or.soutce code-escrow to
any other commetcial customers, the Contractor shall gither: (1) provide the District- with the '
source code for the Product; (2) place the source code in a third party eserow arrangement with a
designated escrow.agent who shall be named-and identified to the District, and who shall be
directed to release the deposited source code in accordance with a standard escrow arrangement
acceptable to the District; or (3) will certify to the District that the Product manufacturer/
developer has named the District as.a named beneficiary of an established escrow arrangement
with its'designated escrow agent who shiall be named.and identified to the District, and who shall
be directed to release the deposited source code in accordance with the terms of escrow.

3. The Contractor shall update the source code; as well as-any corrections or enhancements fo the
source code, for each new release of the Product in the same manner as provided above, and
certify such updating of escrow to the District in writing.

F. Indemuification and Limitation of Liability

“The Contractor shall indemnity and save and hold harmless the District, its officers, agents and

employees acting within the scope of their official duties against any liability, iﬁcluding costs
and expenses, (i) for violation of propristary rights, copyrights, or rights of privacy. arising out.
of the publication, translation, reproduction, delivery, performance, use or disposition of any-data
furnished under this contract, or (ii) based upon aity data furnitshed under this conftact, or based
upon libelous or other unlawful matter contained in such data.

OTHER CONTRACTORS

The Contractor shall not commit or permit any act that will interfere with the performance of
-work by -another District contractor or by any District employee.
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1.7

L8

SUBCONTRACTS

The: Contractor hereunder shall not subcontract any of the Contractor’s work or services to any

subcontractor without the prior writtén consént of the CO. Any work or service 5o sitbcontracted

shall'be performed pursuant to.a subcontract agreement, which the District will have the right to-
review and apptove priot to its-execution by the Contractot. Any such subcontract shall specify
that the Contractor and the subcontractor shall be subject to every provisien of this contract,
Notwithstanding any such subcontract approved by the District, the Contractor shall remain
liable to the District for all Contractor's woik and services required hereunder.,

INSURANCE

. GENERAL REQUIREMENTS. The Contractor at its sole expense shall procure and maintain,

during the entire period of performance under this contract; the types of insurance specified
below. The Contractor shall have its insurancé broker or insurance company submit a Certificate
of Insurance to t_he.'CO giving evidence of the required coverage prior 1o commencing
performance under this contract. In no event shall any work be performed until the required-
Certificates of Insurance signed by an authorized representative of the insurer(s) have been
provided to, and accepted by, the CO. All insurance shall be writteni with financially responsible
compatiies atithorized to do business in the District.of Columbia or in the jurisdiction where the
waork isto be performed and have an A.M. Best Company rating of A-7 VILor hlghel The
Contractor shall require all of its subcotitractors to carry the same-insurance réquired herein.

All required policies shall contain a waiver of subrogation provision in favor of the Government.
of the District of Coluribia:

The Government of the District of Columbia shall be included in all policies required hereunder
to be maintained by the Contractor and its subcontractors. (except for workers™ compensation and
professional liability insurance) as.an additional insureds for claims against The Government of
the District of Columbia relating to this contract, with the understanding that any affirmative
obligation imposed upon the insured Contractor-or its subcontractors. (mcludmg without
limitation the liability to pay premiums} shall be the sole obligation of the Contractor or its
subcontractors, and not the additional insyred. The additional insured status under the
Contractor’sand its subcontractors™ Commercial General Liability insurance policies shall be
effected using the ISO Additional Insured Endorsement form CG 20 10 11 85 (or CG 20 1007
04 and CG 20 37 07 04) or'such other endorsement or combination of endorserents providing
coverage at least as broad-and approved by the.CO in wtiting. All of the Contractor’s and its
subcontractors’ liability policies:(except for workers” compensation and professional liability
insurance) shall be endorsed usmg SO formi CG 20 01 04.13 orits equivalent so as te.indicate-

‘that such policies provide primary coverage (without any right of contribution by any other

insurance, reinsurance or self-insurance, including any deductible or reteition, maintained by-an

Additional Insured) for all claims against the additional insyred atising out of the performance of

this Statement of Work by the Contractor or its subcontractors, or anyone for whom the
Contractor of its- subcontractors may be liable. These policies shall include a separation of
insureds clause applicable to the additional insured.
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If the Contractor and/or its subcontractors maintain broader coverage and/or higher limits:than.
the minimums shown below, the District requires and shall be entitled to the broader coverage
and/or the higher limits maintained by the Grantee and subcontractors.

l.

Commercial General Liability Insurance (“CGL™). - The Contractor shall provide evidence
satisfactory to the CO with tespect o the services performed that it carries a CGL policy,
written on an occurrence: (not claims-made) basis, on Insurance Services Office. Inc. (“1SO™)
form CG 00 01.04 13 (or another occurrénce-based form with coverage at least as broad and,
approved by the CO.in writing), covering liability for all ongoing and completed operations
of the Contractor, including ongoing and completed operations under all subcontracts, and
covering claims for bodily injury, including without limitation sickness, disease or death of

any persons; injury to or.desttuction of property, including loss of use resultmg theretrom..
personal and-advertising injury, and including coverage for liability arising out of an Insured

Contract (incfuding the tort liability of another assumed in a contract) and acts of terrorism

(whether caused by a foreign or domestic source). Such coverage:shall have limits of liability of

not less than $1,000,000 each occurrence, a.$2,000,000 general aggregate. (mcludmg a per
location or per project aggregate limit endorsement, if applicable) limit..a $1,000,000
personal and advertising injury limit, and a $2,000,000 products-completed operations
aggregate limit.

Automobile Liabilitv Insurance - The Contraotor-shall_providc evidence satisfactory to the

CO of comimercial (business) antomobile liability insurance written on ISO form CA 00 01
10°13 (or-another form with coverage at least-as broad and approved by the CO in writing)
including coverage for all owned, hired, borrowed and non-owned vehicles and equipment

used by the Contractor, with minimum per accident limits equal to the greafer of (i) the limits:
‘set forth in the Contractor’s commercial automobile liability policy or (i) $1,000,000 per

occurrence combined sirigle limit for bodily injury and property damage.

Workers” Compensation Inisurance - The Contractor shall provide evidence satisf‘actory to the

‘CO of Workers™ Compensation insurance in accordance with the statutory mandates of the

District of Columbia or the jurisdiction in which the contract is performed.

Employer”s Liability Insurance - The Contractor shall provide evidence satlsfactmy to the

CO of employer’s liability insurance as follows: $500,000 per:accident for injury; $500,000

pet employee for disease; and $500,000 for policy disease limit.

All insurance required by this paragraph 3 shall include a waiver of subrogation endorsement
for the benefit of Government of the District of Columbia.

‘Cyber Liability Insurance - The Contractor shall provide evidence satisfactory to the

Contracting Officer of Cyber 'Liabilify“ﬂ[nsurance, with [imits not less than $2,000,000 per
occurtence or claim, $2,000,000 aggregate. Coverage shall be sufficiently broad to respond

to the duties and obhgatlons as is undertaken by Contractor in this agreement and shall

include, but not limited to, claims involving infringement of intellectual property; including
but not lirmited to infringement of copyright, trademark, trade dress, invasion of privacy
violations, information theft, damage to or destruction of electronic- information, release of
private informatien, altefation of electronic information, extortion and network security. The
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policy shall provide coverage for breach response costs as well as regulatory fines and
penalties as well as credit monitoring expenses with limits sufficient to respond to these
obligations. This insurance requirement will be considered met if the general liability

‘insurance includes an affirmative cyber endorsement for the required amounts and coverages.

5. Professional Liability Insurance (Errofs & Omissions) - The Contractor shall provide.
Professional Liability Insurance (Errors-and Omissions) to cever liability resulting from any
etror er omission in the performance of professional serviees under this Contract. The policy
shall provide limits of $ 1,000,000 per claim or per occurrence for each wrongful act and
$2,000.000 annual aggregate. The Contractor warrants that any applicable retroactive date
precedes the date the Contractor first performed any professional services for the:
Governmerit of the District of Columbia and that continuous coverage will be maintained or
an extended reporting period will be exercised for a period of at least ten years after the
completion of the professional services.

6. Commercial Umbrella or Excess Liability - The Contractor shall provide evidence
satisfactory to the CO of commercial umbrella or éxcess liability insurance with minimum
limits equal to the greater of (i) the limits set forth in the Contractor’s umbrella or excess
Tiability policy or (i) $2;000,000 per.occurrence and $2,000,000 inrthe annual aggregate,
following the form and in excess of all liability policies. All liability coverages must be
scheduled under the umbrella and/or excess policy. The insurance required under this
paragraph shall be written in a form that annually reinstates all-required limits. Coverage
shall be primary to-any insurance, self-insurance or reinsurance maintained by the District
and the “other insurance™ provision must be amended in accordance with this requitement.
and principles-of vertical exhaustion. '

PRIMARY AND NONCONTRIBUTORY INSURANCE.

The. insurance required herein shall be. primary to and will hot seek contribution from any other

insurance, reinsurance or self-insurance including any deductible or reténtion, maintainecl'by the
Goveriiment of the District of Coluimbia.

DURATION. The Contractor shall carry all required insurance until all contract work is
accepted by the Districtof Columbia, and shall carry listed coverages for ten'years for
construction projécts following final-acceptance of the work performed under this contract and
two years for non-construction related contracts.

LIABILITY. These are the required minimum insurance requirements established by the District
of Columbia. HOWEVER, THE REQUIRED MINIMUM INSURANCE
REQUIREMENTS PROVIDED ABOVE WILL NOT IN ANY WAY LIMIT THE
CONTRACTOR’S LIABILITY UNDER THIS CONTRACT,

CONTRACTOR’S PROPERTY. Contractor and subcontractors are solely responsiblé for any
loss or damage to their personal property, including but not limited to tools and equipment,
scaffolding and temporary structures, reited machinery, or owned and leased equipment. A
waiver of subrogation shall apply in favor of the District of Columbia.
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F,

G.

MEASURE OF PAYMENT. The District shall not make any separaté measure or payment for
the cost of insurance and bonds. The Contractor shall include ali of the costs of insurance and
bonds in the contract price.

NOTIFICATION. The Contractor shall ensure that all policies provide that the CO shall be
given thirty (30) days prior written notice in the event of covérage'and / or limit changes or if the
policy is canceled priorto the expiration date shown on the certificate. The Contractor shall
provide the CO with ten (10) days prior-written notice in the everit of non-payment of premium.
The Contractor will also-provide the CO with an updated Certificate of Tnsurance should its

insurance coverages renew during the contract,

CERTIFICATES OF INSURANCE. The Contractor shall submit certificates of inisurance giving
evidence of the réquired coverage as specified in this section prior to. commencing work.
Certificates of insurance must reference the corresponding contract number. Evidence of
insutance shall be submitted to:

The Government of the District of Columbia

And mailed to the attention of:

‘Chris Yi

Office of the Chief Technology Officer
200 I Street, SE.

‘Washington, DC 20003

Office: (202) 724-5069

Email: Chris.yi.dc.gov

The CO may request and the Contractor shall.promptly deli'ver'update‘d certificates of insurance,.
endofsements-indicating the required coverages, and/or certified capies of the insurance policies.
If the insurance:initially obtained by the Contractor expires prior to completion of the contract,
renewal certificates of insuranice and additional insured and other endorsements shall be.
furnished to the CO prior to the-date of expiration of all such initial insurance. For all coverage
required to be. maintained after completion, an additional certificate of insurance evidencing such
coverage shall be submitted to the CO on an annual basis as the coverage is renewed (or
replaced).

DISCLOSURE OF INFORMATION. The Contracter agrees that the District may disclose the

name and contact information of its insurers to any third party ‘which presents 4 claim against the

District for any damages or ¢laims resulting from oraiising out of work performed by the

Contractor, its agents, employees, servants or subcontractors in the pcrfOrmance of this contract.

CARRIER RATINGS. All C'ontrfclctor"_s and its subcontractors® insurance. re_quiredin '_c.onnepti(')_n:
with this contract shall be writtén by insurance companies with an A.M. Best Insurance Guide
rating of at least A- VII (or the equivalent by any other rating agency) and licensed in.the in the
District.
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LY

L.10

L1

EQUAL EMPLOYMENT OPPORTUNITY

fn accordance with the District of Columbia Administrative Issuance-System, Mayor’s Order 85-
85 dated June 10, 1985, the forms for complstion of the' Equal Employmient Oppottunity
Information Report are incorporated herein as Section.J.3. An award cannot be made to any-
bidder. who has not satisfied the equal émployment requiretnents.

ORDER OF PRECEDENCE
The contract awarded as a résult of IFB (Doc¢383222) will contain the following clause:

ORDER OF PRECEDENCE

A conflict in language shall be resolved by giving precedence to the'document in the highest
order of priority that contains language addressing the issue.in question. The following
documents are incorporated into the contract by reference and imade-a part of the contract ia the
following order of precedence:

(i} An applicable Court Order, if any
{2) Contract document

(3) Standard Contract Provisions

(4) Contract attachments other than the Standard Contract Provisions
{(5) IFB, as.amended
(6) Bid

DISPUTES

Delete clause: 14, Disputes, of the Standard Contract Provisions dated July 2010 for use with
District-of Columbia Government Supplies and Services Contracts and substitute the following
clause 14, Disputes, in.its place:

14. Disputes

All disputes arising under or relating to the contract shall be resolved as provided herein,

(a) Claims by t_he:Contmct_or.-ag_ain_st. the District: Claim, as used in paragraph (a) of
this clause, means a written assértion by the Contractor seeking, as a matter of right,
the payment of money in a sum certain, the adjustment or interpretation of contract.
terms, ot other relief arising under or'relating to the contract: A claim arising under 4
contract, unlike a claim relating to that contract, is a claim that can be resolved under
a contract clause that provides for the relief sought by the claimant

(1) All claims.by a_'Contractor-_again‘s__t__-the 'Dis_tri_ct-arising under-or relating to.a.contract shall
be in writing and shall be submitted to the CO for a decision. The Confractor’s claim
shall contain at least the following:

(i) A description of the claim and the amount in d:i'sp ute;
(iiy  Data or other information in support of the claim;
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(iify A brief description of the Contractor’s efforts to resolve the dispute prior to filing
. theclaimiand | o |
(iiiy  The-Contractor's request for relief or other action by the CO.

(2) The CO may meet with the Contractor in a further attempt to resolve the claim by
agfeément.

(3) The CO shall issue a decision on any clalm within 120 calendar days after 1ece1pt of the

 claim. Whenever possible. the CO shall take into-account factors.such as the size and
complexity of the claim and the-adequacy of the information in support.of the claim
provided by the Contractor. - '

) The CO’s writteén decision shall do the following:

(D Provide a description of the claim or dispute;

(ii) Refer to the -pe_rti_nent_ contract terms;

(iiiy  State the factual areas of agreement and disagreement;

(iv)  State the reasons forthe decision, including any specific findings of
fact, although specific findings of fact are not required and, if made,

_ shall not be binding in any subsequent proceeding;

(v}  Ifall or any part of the claim is determined 10 be valid, determine the
amount of monetary settlement; the contract adjustment to be made, or
otherrelief to be granted; _

(vi)  Indicate that the written document is the CO’s final decision; and:

(vii)  Inform the Contractor of theright to seek further redress by appealing
the decision to'the Contract Appeals Board.

(5) Failure by the CO to issue a decision on a contract claim within 120 days of receipt of the
claim will-be deemed to be a denial of'the elaim, and will authorize the commenceément
of an appeal to the Contract Appeals Board as provided by D.C. Official. Code
§ 2-360.04.

(6) If a contractor is unable to support any part of its claim and it is determined that.
the inability is.attributable to a material misrepresentation of fact or fraud on the
part-of the Contractor, the Contractor shall be liable 1o the District for an amount
equal to the unsupported part'of the claim in addition to all costs to the District
attributable to the cost of reviewing that part of the Contractor’s'claim. Liability
under this paragraph (2)(6) shall be determined within six (6) years of the
commission of the misrepresentation of fact orfraud.

(7) Pending final decision of an appeal, action, or final settlement, the Contractor shall
proceed diligently with performance of the contract:in accordance with the decision of
the CO.

(b) Claims. by the District against.the Contractor: Claim as used in paragraph (b} of

this. clause, means a written demand or written assertion by the District seeking; as a
matter of right, the payment of money in a sum certain, the adjustment of ‘contract
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terms, or other relief-arising under or relating to the coritract. A claim arising under a
contract, unlike:a claim relating to that contract, is a claim that can be resolved under
a contract clause that provides forthe relief sought by the claimant.

(1) The CO shall decide all claims by the District against a contractor-arising under or-
relating to'a contract.

(2) The CO shall send-written notice of the'claim to the contractor. The CO’s written
decision shall do the following:

3)

(4

)

(6)

0

(iD)
(i)
(iv)

(v)

(vi)
(vii)

Provide a description of the claim or dispute;

Refer to the pertinent contract terms;

State the factual areas of agreement and disagreement;

State the reasons for the decision,.including any specific findings of

fact, although specific findings of fact are not required and, if made,

shall not be binding in.any subsequent proceeding;

If all or any part of'the claimis deterimined to be valid, ‘determine the amount
of monetary settlement, the contract adjustment to be made,.or other relief to
be granted;

Indicate that the written document is the CO’s.final decision; and

Inform the Contractor of the ri ight to: seek fuirther redress by appf:almg

the decision to the Contract Appeals Board.

The CO shall support the decision by reasons-and shall inform the
‘Contractor of its rights as provided herein.

Before or after issuing the decision, the CO may meet with the Contractoi’ to
attempt to resolve the claim by agreement.

The authority contained in this paragraph (b) shall not apply to a claim or dispute
for penalties or forfeitures préescribed by statute or regulation which another
District agency is specifically-authorized t& administer, settle or determine.

This paragraph shall nét-authotize the CO to settle, compromise, pay, or
otherwise adjust any claim involving fraud.

Decisions of the CO shall be final and not subject to review unless the Contractor timely
commences an administrative appeal for review of the decision, by filing a complaint
with the Contract Appeals Board, as authorized by D.C: Official. Code § 2-360.04.

Pending final decision of an appeal, action, or final settlement. the Contractor
shall proceed diligently with performance of the contract in-accordance with the
‘decision of the CO.
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112 CHANGES

Delete clause 15, Changes, of the Standard Contract Provisions dated July 2010 for use with
District of Columbia Government Supplies and Services Contracts and substitute the following
clause 15, Changes, in its place:

15. Changes:

{a) The CO may, at any time, by written order, and without tiotice 1o the surety, if any, make
changes in the contract within the general scope hereof. If such change.causes an increase or
decrease in the cost of performance of the contract, or in'the time required for performance;,
an equitable adjustment shall be made.. Any claim for adjustment for-a change within the
general scope must be asserted within ten (1 0 days-from the date the change is ordered;,
provided, however, that the.CO, if he or she determines that the facts Justlfy such action,
may receive, consider and.adjust any such claim asserted at any time prior to the date of
final seitlement of the contract. If the parties fail to agree upon the adjustment to be made,
the dispute shall be determined as provided in clause 14 Disputes.

(b) The District shall:not require the Contractor, and the Contractorshall not require a
subcontractor, to-undertake any work that.is beyond the original scope of the contract or
subcontract, including work under a District-issued change order, when the additional work
increases the contract price beyond-the not-to-exceed price or-negotiated maximum price of
this caritract, unless the CO:

(1) Agrees with Contractor, and if applicable, the subcontractor on a price for the
additional work;

(2)  Obtains a certification of funding to pay for the additional work:

3) Makes a written, binding commitment with the Contractor to pay for the

' additional work within 30-days after the Contractor submits a proper invoice; and

) Provides the Confractor with written notice of the funding certification.

(c) The:Contractor shall include in its:subcontracts a clause that féquires-the Corntractor to:

(1) Within 5 business days of its.receipt of notice the approved additional funding,
provide the subcontractor with notice of the amount to be paid to the-
subcontractor for the additional work to be-performed by the subcontractor;

(2)  Pay the subcontractor any undisputed amount to which the subcontractor is.
entitled for the additionial work within 10 days of receipt of paymerit from the-
District; and

(3)  Notify the-subcontractor and CO in writing of the reason the Contractor withholds

' any payment.from a subcontractor for the additional work.

{(d)} Neither the District, Contractor; nor any subcoritractor may declare another party to be in
default, or assess, claim, or pursue damages for’ delays, until the parties to agree on a price
for the additional work.
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.13

NON-DISCRIMINATION CLAUSE

Delete clause 19, Non-Discrimination Clause, of the. Standard Contract Provisions dated July

2010 for use with District of Columbia Governmient Supplies and Services Contracts and
substitute the foflowing clause 19, Non-Discrimination Clause, in its place:

19. Non-Discrimination Clause:

(a) The Contractor shall not-disctiminate in any manner'against any eimployee or applicant for
employment that would constitute a violation of the District.of Columbia Human Rights Act,
effective Deceniber 13, 1977, as amended (D.C. Law 2-38: D.C. Official Code § 2-1401.01

et seq.) {"Act”, as used in this clause). The Contractor shall include a similar clause in all
subcontracts, except-subcontracts for standard commercial supplies of raw matefials, In
addition, the Contractor agrees, and.any subcontractor shall agree, to post in conspicuous
p]aces available to employees and applicants for employment, a notice setting forth the
provisions of this noi-discrimination clause-as provided in section 251 of the Act.

(a) Pursuant to Mayor’s Order 85-85, (6f10f85) Mayor’s-Order 2002-175 (10/23/02), Mayor’s
Order 2011-155 (9/9/11)-and the rules of the Office of Human Rights, Chapter 11 of Title 4

of the D.C.-Municipal Regulations, the following clauses apply to the contract:

(n

(2)

(3)

The Contractor-shall not discriminate against any employee or applicant for
employment because of actual-or perceived: race, color, religion; national
ortgin, sex, age, marital status, personal appearance, sexual orientation,

‘gender identity or expression, family responsibilities, genetlc information,

disability, matriculation, political affiliation, or credit information. Sexual
harassment is a form of sex diserimination which is prohibited by the. Act.
In-addition, harassment based on any of the above protected categories is

prohibited by the Act.

The Contractor agrees to take affirmative action to ensure that-applicants
are employed, and that employees are treated duting employment, without
regard to their actual or perceived: race, color, religion, national origin, sex,
age, marital status, personal appearance, sexual orientatjon, ge_n_de_r-'identi ty

.or expression, family respensibilities, génetic information, disability,

matriculation, political affiliation, or credit informiation. The-affirmative

action shall include, but not be limited to the following:

(a) employment, upgrading or transfer;
(b) recruitment, or recruitiment advertising;

(c) _de'mo_ti:c:i'n:_ tayoff or term inatic_‘.-n;
{d}  rates of pay, or other forms of compensation; and
(e) selection for training and apprenticeship.

‘The Contractor agrees to post in conspicuous places, available to employees
-and applicants for employment, notices: to be provided by the contracting
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)

(5)

(6)

Q)

(8)

%)

agency, setting forth the provisions in paragraphs 19(b)(1) and (b)(2)
concerning non-discrimination and atfirmative acfion.

The Contractor shall, in all-solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified applicants
will receive consideration for employment pursuant to the non-
discrimination: requirements set forth 'in paragraph | 9(bj(2).

The Contractor agrees to send to each labor union or representative of
worlers with which it has a collective bargaining agreement or other
coniract or-understanding, a notice to be provided by the contracting.
agency, advising the said Jabor union or workers’ represeitative of that
contractor’s commitments under this nondiscrimination ¢lause and the Act,
and shall post copies of'the noticeé in conspicuous places available to
employees and applicants for employment.

The Contractor agrees to permit-access to its books, records, and accounts
pertaining to its employment practices, by the. Chief Procurement Officer or
designee, or'the Direcior of the Office of Human Rights or designee, for
purposes of iirvestigation to ascertain compliance with the Act, and to
require under terms of any subcontractor agreement each subcontractor to
perimit aceess of such subcoiitractors® books, records, and accounts for such
purposes..

The-Contractor agrees to-comply with the provisions of the Act and with all
guidelines for equal employment opportunity applicable in the District
adopted by the Director of the Office of Human Rights, or any authorized
official. '

The Contractor shall include in every subcontract the equal opportunity
clauses, i.e., paragraphs 19(b)(1) through (b)(9) of this ¢lause, so that such
provisions shall be binding upon each subcontractor.

The Contractor shall take such action with respect to any subcontract as the CO
may direct as a means of enforcing these provisions, including sanctions for
noncompliance; provided, however, that in the event the Contractor becomes.
involved'in, or is threatened with, litigation with a subcontractor or vendor as-a
result of such ditection by the contracting agency, the Contractor may request thie
District to enter into such litigation to protect the interest of the District.

114 COST AND PRICING DATA

Delete clause 25, Cost and Pricing Data, of the Standard Contract Provisions dated Jidy 2010 for
use with District of Columbia Government Supplies and Services Contracts.
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SECTION.J: ATTACHMENTS

The following list of attachments is incorporated into the contract by reference.

Aitachment - .
- Deocument
Number
Government of the District of Columbia Standard Contract Provisions for
11 Use with the Supplies and Services Contracts (July 2010}
o available at http://oep.de.gov, undér Quick Links click on “Required
Solicitation Documents™
42
J74 .:.
Way to Work Amendment Act of 2006 - Liv"iﬁ'g- Wage Notice available at
J.5 hittp://6ep.de.gov, under Quick Links ¢lick on “Required Solicitation
Documents™
Way to Work Amendment Act of 2006 - Living Wage Fact Sheet available
J.6 at http://ocp.de.gov, under Quick Links elick on “Required Solicitation
Docaments”
+9

31




